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DETAILED ACTION 

1 . In view of the Appeal Brief filed on 7/25/08, PROSECUTION IS HEREBY 
REOPENED. See the new rejections set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Diane I Lee/ 

Supervisory Patent Examiner, Art Unit 2851 
Drawings 

2. The correction to Fig 4 has been considered, and accordingly, the objections to 
the drawings are withdrawn. 
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Claim Rejections - 35 USC § 102/103 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1 and 6-8 are rejected under 35 U.S.C. 102(b) as anticipated by Leary 
(6,061 ,969) or, in the alternative, claims 1 , 6-8, 1 0, and 1 1 are rejected under 35 
U.S.C. 103(a) as obvious over Leary as evidenced by Oles (5,946,500). 

Leary teaches an inflatable structure containing all the structural limitations of the 
claim language. A recitation of the intended use, such as "photographic" and "to 
produce a uniform chroma key colored backdrop to a subject being photographed from 
inside the cavity," of the claimed invention must result in a structural difference between 
the claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. As a result, the claim limitations are anticipated 
by Leary under 35 U.S.C. 102(b). 

Re claim 1: Leary discloses a system [Fig 1], comprising: 
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an inflatable structure 10 that defines a cavity sufficiently large to contain a 
plurality of people, props, and equipment [C4L2-5: dome interior has diameter 30 ft and 
height 15 ft]; and 

wherein the structure comprises a translucent wall [C2L38-39] that is colored 
[C5L62: pigmented]. 

Alternatively, wherein tlie limitation "to produce a uniform cliroma key colored 
backdrop to a subject being photographed from inside the cavity" defines the structure 
of the claimed photographic system, the claims are obvious over Leary. Subsequently, 
an alternative rejection is made under 35 U.S.C. 103(a). 

Re claims 1, 10, and 11: Leary discloses a system [Fig 1], comprising: 

an inflatable structure 10 that defines a cavity sufficiently large to contain a 
plurality of people, props, and equipment [C4L2-5: dome interior has diameter 30 ft and 
height 15 ft]; and 

wherein the structure comprises a translucent wall [C2L38-39] that is colored 
[C5L62: pigmented]. 

Since Leary teaches a greenhouse structure, it does not disclose expressly the 
translucent wall is colored to produce a uniform chroma key colored backdrop to a 
subject being photographed. 

Upon careful study of the inflatable pigmented dome-shaped structure of Leary 
that sufficiently large to contain a plurality of people, props, and equipment, one of 
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ordinary skill in the photography art would have recognized that the pigmented wall of 
Leary can be utilized as a chroma key background for photographing a subject. As long 
as a background is comprised of a uniform solid color, as is Leary's pigmented wall, it 
can be utilized for chroma key replacement. When transferring a background image to 
the chroma key backdrop, the photographic system senses for a uniform solid color in 
order to replace the solid color with the desired background image. The color needs to 
be uniform in order for the photographic system to identify the portions to be replaced. 
Additionally, this uniform solid color can be any color, even a pigmented color, as long 
as the photographic system is notified of the chroma key color. Therefore, the 
pigmented dome-shaped wall of Leary is capable of providing a chroma key colored 
backdrop to a subject being photographed from inside the cavity. 

As evidence for the examiner's position, Oles teaches using a solid colored 
background for the chroma replacement [C1L17-20]. A colored background 10 is 
placed behind a subject 12 that is being photographed, where the background has a 
uniform solid color, which is typically a blue or green colored paper [CI L27-32]. As a 
result, any solid colored background can be used for the chroma key background. 

Therefore, at the time the invention was made, it would have been obvious to 
one of ordinary skill in the art to utilize the pigmented dome of Leary as a solid colored 
background for chroma replacement to photograph subjects, as evidence provided by 
Oles, for the purpose of providing a temporary [C2L34] and inexpensive [C2L25] 
photographic system to construct a photographic setting for a photographer to shoot on 
location. 
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Re claim 6: Leary discloses wherein the inflatable structure is comprised of a 
plastic sheet [C5L53-56]. 

Re claim 7: Leary discloses the plastic sheet is a vinyl [C5L44-47: polyvinyl]. 

Re claim 8: Leary discloses wherein the vinyl has a thickness of at least 4 mils. 
[C5L42-44: Thickness of vinyl wall is preferably approximately 0.004-0.008 inches. 
Since 1000 mils = 1 in, the preferred thickness is 4-8 mils.] 

6. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leary in 
view of Huebner (6,343,184). 

Leary teaches all limitations of the claimed invention except for further 
comprising a plurality of stage lights that illuminate the cavity from outside the structure. 

Huebner teaches, as shown in Fig 10, a first light 84 that illuminates the cavity 
252 and 254 from outside the structure. 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to have a plurality of stage lights to illuminate the cavity of Leary 
from outside the structure, for the purpose of increased lighting to yield a brighter and 
clearer photograph. 

7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leary in 
view of Simens (6,282,842). 

Leary teaches all limitations of the claimed invention except for having a floor 
area greater than 20,000 sq. ft. 
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Simens teaches, "A sports stadium or building complex is covered by a huge 
fiberglass fabric dome that is supported by an inflatable dual-membrane bladder on a 
hollow compression ring with a diameter of 800 to 1200 feet" [abstract]. With a diameter 
of 800 feet, this yields an area of greater than 500 thousand square feet. 

At the time the Invention was made, it would have been obvious to one of 
ordinary skill In the art to increase in size the inflatable structure of Leary, for the 
purpose of having a larger area to use for photography, which would ease spacing. 

8. Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Leary In view of Sadler (4,164,829). 

Leary teaches all the limitations of the claimed invention except for the inflatable 
structure having a floor portion that is continuous with the wall and the structure being 
Inflated by pressurizing the cavity. 

Sadler teaches, "Panels 1 1 may be of sufficient length to permit the lower portion 
thereof, when inflated, to be folded inwardly at the bottom of the chamber as shown at 
17" [C3L34-36; see also Fig 1]. In addition, Sadler teaches an appropriate air moving 
device used to Inflate the composite panel structure [C2L60-67]. 

At the time the Invention was made, it would have been obvious to one of 
ordinary skill In the art to apply the teachings of Sadler in the invention of Leary, for the 
purpose of effectively inflating the structure. 
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9. Claims 1 9, 20, and 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Leary in view of Oles and further in view of Huebner. 

Re claims 19 and 20: Leary discloses a method, comprising: 

providing an inflatable structure 10 that defines a cavity [C4L2-5: dome interior 
has diameter 30 ft and height 15 ft] having a colored wall [C5L62: pigmented]. 

Since Leary teaches a greenhouse structure, it does not disclose expressly the 
wall is colored to produce a uniform chroma key colored backdrop to a subject being 
photographed. However, one of ordinary skill in the photography art would have 
recognized that the pigmented dome-shaped wall of Leary can be utilized as a chroma 
key background for photographing a subject. As long as a background is comprised of 
a uniform solid color, as is Leary's pigmented wall, it can be utilized for chroma key 
replacement. When transferring a background image to the chroma key backdrop, the 
photographic system senses for a uniform solid color in order to replace the solid color 
with the desired background image. The color needs to be uniform in order for the 
photographic system to identify the portions to be replaced. Additionally, this uniform 
solid color can be any color, even a pigmented color, as long as the photographic 
system is notified of the chroma key color. Therefore, the pigmented dome-shaped wall 
of Leary is capable of providing a chroma key colored backdrop to a subject being 
photographed from inside the cavity. 

Furthermore, Oles teaches using a solid colored background for the chroma 
replacement [C1L17-20]. A colored background 10 is placed behind a subject 12 that is 
being photographed [Fig 1A], where the background has a uniform solid color, which is 
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typically a blue or green colored paper [C1L27-32]. As a result, any solid colored 
background can be used for the chroma key background. Furthermore, Oles teaches a 
camera 16 and a subject 12, which can comprise a person [Fig IB]. 

Therefore, at the time the invention was made, it would have been obvious to 
one of ordinary skill in the art to utilize the pigmented dome of Leary as a solid colored 
background for chroma replacement to photograph subjects, as taught by Oles, for the 
purpose of providing a temporary [C2L34] and inexpensive [C2L25] photographic 
system to construct a photographic setting for a photographer to shoot on location. 

Leary as combined still does not disclose expressly illuminating the subject with 
artificial lighting transmitted through the wall. 

Huebner teaches, as shown in Fig 10, a first light 84 that illuminates the cavity 
252 and 254 from outside the structure. 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to illuminate the subject with artificial lighting transmitted through 
the wall of Leary as combined, for the purpose of increased lighting to yield a brighter 
and clearer photograph. 

Re claim 22: Leary as combined discloses further comprising positioning at 
least some photography-related equipment [Oles: flood lamps 14 and camera 16] inside 
the cavity. 

Leary as combined does not disclose expressly operating the equipment from 
outside the cavity. 
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Huebner teaches, in C6L53-55 and C7L35-40, remote control of the camera, 
drives, and lights from outside the cavity. 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to use the remote control of Huebner to control the photography- 
related equipment of Leary as combined, for the purpose of easier control of the 
equipment. 

10. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leary as 
combined as applied to claim 19 above, and further in view of Aptekar (2005/0144018). 

Leary as combined discloses all limitations of the claimed invention except for the 
subject comprising a car. 

Aptekar teaches the rental agreement form 1 includes "photographic images 22 
of the vehicle being rented" [Par 0019; see Fig 1]. 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to make the subject of Leary as combined a car, as done in 
Aptekar, for the purpose of taking well-illuminated pictures of the vehicle to be able to 
see the vehicle clearly in the photograph. 

1 1 . Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leary as 
combined as applied to claim 19 above, and further in view of Sadler. 

Leary as combined discloses all limitations of the claimed invention except for 
providing a floor portion that is an extension of the wall. 
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Sadler teaches, "Panels 1 1 may be of sufficient length to permit the lower portion 
thereof, when inflated, to be folded inwardly at the bottom of the chamber as shown at 
17" [C3L34-36; see also Fig 1]. 

At the time the invention was made, it would have been obvious to one of 
ordinary skill in the art to apply the teachings of Sadler in the invention of Leary as 
combined, for the purpose of having a simple assembly that can quickly be put up and 
later torn down. 

Response to Arguments 

1 2. Applicant's arguments with respect to the rejection(s) of the claims under Oles in 
view of Leary have been fully considered and are persuasive. Therefore, the rejection 
has been withdrawn. However, upon further consideration, a new ground(s) of rejection 
is made in view of Leary or alternatively, Leary in view of Oles. The 102 Leary rejection 
utilizes intended use language, and the 103 Leary in view of Oles rejection uses Oles as 
evidence for using the Leary greenhouse as a photographic structure. 

Conclusion 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Liu whose telephone number is 571-272-9019. 
The examiner can normally be reached on Monday through Friday 9 am - 5 pm EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diane Lee can be reached on 571-272-2399. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at (866) 217-9197 (toll-free). 

Michael Liu 
Examiner 
Art Unit 2851 

ML 10/7/08 
/Diane I Lee/ 

Supervisory Patent Examiner, Art Unit 2851 



